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Cerebral Palsy Patient Scalded In Bathtub

Was Resident ln Mental Health Facility

$1.4 Million Settlement
The plaintiff was a 26-year old

resident of a mcntal hcalth facil i ty
who sued aftcr hc was burned by
bathtub water.

The incident happcncd on May 29,
1996- The plaintiff, who required 24-
hour care because hc had cerebral
palsy, spastic quadriplegia and a
seizure disorder, was placed in a
bathtub of scalding water and le{t
unattended. Due to his disabil it ies,
he rvas unable to get out ofthe tub or
screarn for help. Hc sulTered burns
over 26 percent ofhis body, including
third-degree burns over 5 percent of
his body. He rcquircd skin-graft sur-
gery, was on a ventilator for two to
three wccks, rcquircd a tracheosto-
my, and remaincd a paticnt in the
burn unit of a medical facility for
f i re  weeks .  He a lso  needed add i t ion-
al rehabil itation and outpatient care
after dischargc.

The plaintiff claimed the staff at
the facility had not bcen properly
trained, was ncgligcnt in placing him
in the water without tcsting the tem-
perature, and waitcd too long before
seeking proper treatment for him-

The defcndant argued that the
plaintiff made a good recovery and
that some of his injurics rvere the re-
sult of a prc-existing pulmonary con-
dition. The plaintiff 's expert agreed
that the plaintiff had a prc-existing
pulmonary condition but said no rn-
jury would have occurred if he had
not been placcd in the hot rvater

The settlerrnent w.rs structured to
prov ide  a  $1 .4  mi l l ion  guaranteed
payout and a $1.8 mill ion maximunr
payout.

Tlpe of Actionr Ncgligence

T}rpe of Injuries: Burns

CourVCase Number/Date: Boone
Cotrnty Circuit Courtl9T CC07227?/
June 25, 1999

Caption: Swcnson v. Doe

Judge, .f ury, or ADR: \'Icdiation

Name of Judge: Frank Conley

Special Damages Claimed:
$ 150,000 past rnedical expense

Verdict or Settlement: $1.8 mil-
l ion settlcrncnt

Allocation of Fault: N/A

TIM DOLI-AR

Last Offer: N/A

Last Demand: N/A

Attorney for Plaintiff: Tim Dollar

Insurance Carrier: Not disclosed

Plaintiffs' Experts: Gcorge Harris.
Kansas City (psychologist); Kurt
Krugcr ,  Pra i r ic  Vi l lagc.  Kan.
(economist)

Defendants' Expert: None
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